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General Counsel 
Federal Election Commission 
999 E Street, NW 
Washington, D.C. 20463 

Complainant: 

JefEey S. Smith 
2650 Anthony Court 
Easton, PA 18045 

Respondents: 

Dan Rather 
CBS News 
C/o Viacom Inc. 
15 15 Broadway 
New Yo&, NY 10036 

CBS 
C/o Viacom Inc. 
1515 Broadway 
New York, NY 10036 

Viacom Inc. 
1515 Broadway 
New York, NY 10036 
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I Comdaint 

1. Upon information and belief, each of the Respondents identified above are 
fully/partiaUy responsible for the release of political propaganda thinly veiled as a 
news report. 

2. Upon informaton and belief, one or more of the Respondents identified above 
have sP;ent numerous years investigating stale and tired accusations regarding the 
National Guard service of President George W. Bush. 

\ 

3. Upon information and belief, although this investigation has been on going for 
several years and has been widely reported during numerous previous campaigns, 
one or more of the Respondents identified above is responsibly for conveniently 
broadcasting this “News Reportyy during a Presidentid election year. Further, this 
report was even more conveniently released at a time when Presidential 
Candidate, John Kerry’s, popularity was dropping in various Presidential Polls as 



J 

a result of negative publication of issues surrounding his military service. 

4. Upon information and belief, the alleged “News Report” constitutes “a 
communication expressly advocating the defeat of a clearly identified candidate”, 
namely George W. Bush. 

5.  1 1 CFR 100.16 defmes the term “Independent expenditure” as follows: 

9 1OO. lG Indepmdelrt- expenditure (2 

(a) The term independent apendtture 
meam an expenditure by a peram for a 
communication expressly aclvocating 
the election or defeat of B clearly iden- 
tified candidate that i a  not made in co- 
operation, consultation, or concerti 
with, or at the request or suggeation of, 
a candidate, a cancliclate’s authorized 
committee, or their agenta, or a polit- 
ical party committee 01’ its agenta. A 

U.S.C. 431417)). 

6. 1 1 CFR 100.17 defines “Cleary identified” as follows: 

Q l O O . 1 7  Clearly identified (2 U.S.C. 

The teim clenrty identifled mean8 the 
cenclidate’e name, nickname, photo- 
graph, o r  drawing appeal’s, or the iden- 
City of the candidate la otherwise ap- 
parent through an unambiguou ref- 
erence such a8 ‘‘the President,” cLy~ur 
Congres~inan,” or ‘%.he incumbent,” Or 
through etll I~m’nbigUOU8 reference to 
hi8 01% her status as & caadidate such as 
*‘the Democratlc preeidential nomi- 
nee” or “the Republican cantlidate for 
Benate in the State of Georgia.” 

431( 18) 1. 



e 
. c  

7. 1 1 CFR 100.22 identifies “Expressly advocating” as follows: 

t 100.22 hpmssly aclvocating (2 U.S.C. 

&press!# ad-uoding mean6 any oom- 
muniwtion that-(&) U B ~  phrrrsee much 
m “voh for the Preeident,” “re-elect 
your C~ngreeaman,~’ %upport the 
Democratic nominee,” ‘bnst your bd- 
lot for the Republioan challenger for 
U.S. Senate in OieorgiaPy’ %mith for 
Congreee.” “BT11 Mc-y in 94,’’ “vote 
Pr+LdfeYy or bCvote Pro4hoicd’ moom- 
panied by a lieting of olearly identified 
c a n d i d a t m  Moribed aa Pro-Life or 
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Pro-Choioe, ’‘vote againet Old EUok- 
ory,” “defeaty’ wcornp;cnied by n, pic- 
tuw of one or more oandidate(e)+ ‘‘re- 
p o t  the inombent,” or COrnmUniOCk 
tione of oasnpaign ~logsn(8) or indi- 
vidual word@), which in coot& o m  
have no other remonable meaning than 
to upge the eleation or defeat of one or 
more alesrlg identdflad candidatieqs), 
auah ~8 postere, burnpar stickem, ad- 
vertieemenb, eto. whioh say “Nlxon’e 
the Oneq’’ “garter 9?6,’y “Reagly1/Bui3h’’ 
or “Mondale!”: or 
(b] When taken QB B whole and with 

lirnihd referenoe tu external events, 

could only be interpreted by a remon- 
able pmnn ae containing advocsoy of 
the election or defeat of one or more 
olenrly identified candidaIz(8) be- 
c allme- 

(-1) The elec.tord portion of the oom- 
munioiction i e  unmi13bkabl0, unambig- 
uoue, and eugg+estive of only one mem- u; and 

(2) Reneonable mind6 oould not differ 
aa to whether it enaonragm actions to 
eleot or defeat one or more clearly 
identifled candidate@) or enoourages 
~ o m e  other kind of aotion. 

mah aB th8 PrOXimity to the ehOtdOIl, 

8, 11 CFR 100.52 identifies “Gift’’ as follows: 

QIOO.52 Gift, subscri tion, loa ,  ad- 

(a) A gift, eubecription, loan (except 
for a loan made in accoirlance with I1 
CFR 1oo.m and ioo.m), ammce, or cle- 
goait of money or anything of value 
made by any person for the purpose o f  
influencing my election for Federal of- 
fice is o contribution. 

vance or deposit o P money. 
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9. Further, 1 1 CFR 100.1 1 1 identifies “Gift” as follows: 

0 100.111 Gift, subscription, 1-11, ad- 

(a) A purchase, payment, distribu- 
tion, loan (except for a loan made in 
accordance with 11 CFh 100.113 and 
100.114), adr~sc0, deposit, or gift of 
money or mything of value, macle by 
any person for the purpose of influ- 
encing any election for Federal office 
18 an expenditure. 

(e)(l> For purposes of this section, 
the term anpfhing of mdue include8 all 
in-kind contributions. Unless specifi- 
cally exempted under 11 CFR part 100, 
ssubpart E, the provision of any goods 
or eervicee without charge or at a 
charge that is less than the usual and 
normal char~e for the goocts or services 
la an expenditure. Examples of such 
goods or arvices include, but are not 
limited to: Securities, facilities, equip 
ment, mppliee, peraonnel, advertieing 
eervlces, rnembeilship lista, and mafling 
lis&. If goods or services are provicled 
at less than the usual and noimal 
charge, the amount of the expenditure 
is the difference between the usual and 
normal charge for the gaocls or services 
et the time of the expenditure and the 
amount chatged the canclithte or golit- 
iczll committee. 

vance or deposit of money. 
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10. 1 1 CFR 1 14.1 (a)( 1) defines "contribution" as follows: 

8 114.1 Definitions. 
(a) For purposea of part 114 and sec- 

tion 12(4) of the Publi,c Utility Holding 
Company Act (26 U.B.O.70l4h))- 

(1) T h e  terms mntributton and expend- 
itwe shall include any direct or indi- 
rect payment, distribution, lom, ad- 
vance, deposit, or gi f t  of money, or m y  
eervices, or anything of value (except a 
loan of money by a State bank, a feder- 
ally chartered depository institution 
(including a national baak) or a deposi- 
tory institution whose deposits and 8c- 
counts am ineurecl By the Federal De- 
pmit Insurance Corporation or the Na- 
tional Credit Union Administratiion, i f  
8uch loan is mode in accorclance with 
11 CFR 100.82(a) through (a)) t o  m y  
candidate. politicaJ party or com- 
mittee, organization, or any amer per- 
mn in connection with any election t o  
any of the offices referrecl t o  in 11 OFa 
114.8 (a) or (b) a8 applicable. 

, 

11. 11 CFR 1 IO. 1 provides, in part, as follows: 

8IIO.I Contributions by persons other 
t b  mdticandiclate political coni- 
mititees (2 U.S.C. 441a(a)(l)). 

(a) Scope. This section applies to all 
contribution8 made by any person 88 
defined in 11 O F R  100.10, except multi- 
candidate political cormnittees a8 de- 
fined in ll CFR 100.5(e)@) or entities 
and individuals prohibited from mak- 
ing contributiom under 11 CFR 110.19 
and 110.20 and 11 CFR part8 114 asd 115. 
(b) Contributioocs to candidates; des- 

fgnatims; an6 mdesignatt'ons. (1) No per- 
son shall make contribution6 t o  my 
candidate, hi8 or her authorized polit- 
ical committees or agents with respect 
t o  any election for Federal omce that, 
in the aggregate, exceed $2,000. 

I 
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12. 11 CFR 114.2 provides, in part, as follows: 

4 114.2 Prohibitions on contributions 

(a) National bank8 and corporation8 
orgaaizecl by authority of any law of 
Congress ore prohibited from making a 
contribukion, aB defined in 11 CFR 
114.1(a), in connection with my elec- 
tion t o  my  political office, inoluding 
local, Btate aad Federal offices, or in 
connection with any primary election 
or politicaJ convention or c~ucus held 
to select candidates for any political 
office, including any local, State or 
Federal office. National banks and cor- 
porations organized by authority of 
any law of Congrew are prohibited 
form making expenditures as defined in 
11 FR 114.l(a) for communication8 t o  
those outsside tihe restricted class ex- 
pressly advocating the election or de- 
feat of one or more clearly identified 
candidate(s) or the candidate6 of a 
clearly identifled political party, with 
respect to  an election to any political 
office, including any local, Wtste or 
Federal office. 
(1) Such national banks m d  corpor& 

tions may engage in the activities per- 
mitted by 11 CFR part 114, except t o  

and expenditwms. 
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13. 11 CFR 100.73 provides, in part, as follows: 

8100.23 News story, mmnaedary, or 
. editorial by the niedia. 
Any cost incurred in covering or car- 

rying a new8 story, commentary, or 
editorial by any broadcasting stetion 
(including EL cable television operator, 
programmer or producer}, newspaper, 
magazine, or other periodical publica- 
tion fa not a contribution unlesa the fa- 
cility is owned or controlled by any po- 
litical party, political committee, or 
candidate, in which case the costs for a 

-news story: 
(a> That represents o boncr fide news 

account communicated in a publica- 
tion of geneml circulation or on a li- 
censed bmadctmting fhcflity; and 

(b) That is part of o g s n e i .  pattern 
of campaign-related new8 accounts 
that give reaaonably equal coverage t o  
aJ1 opposing caadidetes in the circula- 
tion or listening area, is not tl con- 
tribu tion, 

14. Merriam-Webster’s Online Dictionary defines “News” as follows: 

1 a : a report of recent events b : previously unknown information 

15. The release of this propaganda does not qualifl as a ‘Wews Story, commentary, or 
editorial” for the following reasons: I 

a. The information reported is far fiom recent and or previously unknown. 
b. The report was not and is not identified as either commentary or an editorial. 


